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1.
INTRODUCTION
As an integral part of their statutory responsibility to provide governance and oversight to 75% of Canada’s municipal police services, members of the Canadian Association of Police Boards (CAPB) are required to develop policy, establish policing objectives and priorities, approve the annual budget, engage in collective bargaining, deal with labour relations, and ensure public accountability.  Required by law to ensure the provision of adequate and effective policing services to their communities, members of CAPB find themselves addressing certain common issues across the country.  These include the prevalence of violent crimes, drug trafficking, guns and gangs, domestic violence and mental illness, to name a few.  As sworn members of these police services tackle these and other such issues, officer safety is a significant common concern, given the overarching need to manage risks.

It is as a result of their involvement with the policy, governance, resource and risk management aspects of these issues, as opposed to their operational aspects, and out of their statutory responsibilities, that police boards and commissions are concerned about the need for effective control over firearms.

They are less interested in being ideological or rhetorical in their discussion of the implications of Bill C-391, than in being factual in terms of how well the proposed legislation will serve the broader public interest.  This is the approach that we commend to the Committee as it reviews this Bill and hears from operational law enforcement personnel, officials from the RCMP who are now responsible for the operation of the Firearms Registry as well as those who wish to eliminate the Registry. It is hoped that these witnesses will be asked to produce empirical data in support of their respective claims.    
It is also important to be clear from the outset that the basis of any assessment must be the value and cost effectiveness of the firearms 
registry as it is today, not as it was at inception. C-391 would, however, eliminate today’s firearm registry, and not the one that it appears to target. 
The CAPB is seeking to assist the Committee in its fact based analysis of C-391.  Fundamentally, this involves understanding the facts about what the current registry does do and how it operates. The advocates of its elimination have made factual claims that bear close examination as much as the claims of those who seek to retain it. 
It is regrettable that, largely due to issues that predate the current registry, the debate surrounding the retention or abolition of the Firearms Registry has become politicized to an extent rarely seen in Canadian public policy development. There is simply no question that the Firearms Registry from years ago deserved, and received, harsh scrutiny about how it operated and how much it cost. While there may be unanswered questions related to this history, the indisputable fact is that the result of the scrutiny is a registry whose operation was transferred to law enforcement that understood its real purposes and that has moulded a remarkably cost effective public safety tool. 

As with any such complex mechanisms, systemic improvements are an ongoing part of effective operations and there may always be room for further modifications. However, we are not faced with a situation where the only choice is to retain the registry unchanged or to abolish it completely. 
We are persuaded that the firearms registry demonstrably provides tangible public and peace officer safety benefits. In our view, C-391 seeks to resolve factual issues that do not exist and, rather than enhance public and police officer safety, it will jeopardize them. As such, the CAPB urges the Committee not to support this Bill. 
2.
DETERMINING THE BENEFITS OF A UNIVERSAL FIREARMS REGISTRY
From a public policy perspective, the obvious question to start with is: on what bases is one to determine whether the firearms registry is beneficial.  In this Brief, we suggest the following set of principles as a useful way to determine the benefits of a universal firearms registry: 

· Public policy decisions are best approached on an objective factual basis, free from emotion or ideology

This principle has application from crime prevention to resource allocation to the spectrum of tactical and strategic initiatives of law enforcement. It emphasizes a ‘do what works’ approach, that values tangible results over ideology or polemics. It requires that a public policy decision of the magnitude that Bill C-391 demands be based on solid facts. 
· Police are better able to perform their duties and reduce risk to themselves and public the more relevant and timely the information they have.

Canada prides itself on its practice of ‘intelligence based’ enforcement and is recognized internationally for this.  This practice is rooted in the notion that a better informed police officer can do her or his job more effectively and safely.  From a risk management perspective, the obvious question to ask is whether, and to what degree, the firearms registry assists in intelligence based enforcement.
 

· Information or intelligence based actions tend to produce more productive investigative and case prosecution results saving time and money

Cost effective law enforcement is a high priority for all police boards and commissions in Canada.  Experience has demonstrated that the better an investigation or prosecution is at the outset, the better it will proceed through the system, and this has cost consequences.  How beneficial is the firearms registry in this regard?
· A specific policy proposal should be examined in terms of what is gained or lost in implementing it, and what the ramifications of implementation are.
There is no shortage of proposals for change but the consequences of change need to be contemplated, including how they may impact on other components of the justice system or the police service and its members in other areas.  It is necessary, therefore, to examine the broader implications of eliminating or retaining the registry.
· While poor implementation of a worthwhile idea has to be corrected, it does not mean that the good idea itself is of no value if it can be implemented appropriately

This reflects the learned experience that there is a difference between policy and implementation.  Defects in the latter do not automatically mean that the policy is flawed. Conversely, difficulties experienced in implementation should be included in assessing whether the policy will always produce unintended or imagined problems.  It is important to know from a factual standpoint whether past difficulties with the firearms registry were the result of a bad policy or poorly executed implementation.
· Assess value for money 

A good idea that requires an excessive amount of money has less overall value than if it didn’t. In specific terms, if it actually did cost one billion dollars a year to run the firearms registry, then that would be a significant detriment to the value of the registry.  Have Canadians received value for money from the firearms registry in terms of the ability of law enforcement agencies to deal with violence and criminal activities involving firearms?
· Consider the significance of the public interest involved
The potential lethality of the firearm has long been recognized and accepted by Canadian society, and is reflected in the extensive and particularized regulation of their acquisition, use, storage etc.  Past governments and this government have demonstrated that they share this principle by recognizing in legislation the particularly serious nature of  criminal offences that involve firearms. Requiring the public registration of all firearms by firearms owners may, therefore, be challenged on an effectiveness basis but not on a philosophical one.  If so, what is the philosophical basis of the objection to the existing firearms registry?
3.
BENEFITS OF THE CANADIAN FIREARMS REGISTRY
The experiences of CAPB’s members show a number of clear public safety and police officer benefits from a universal registry of firearms, consistent with the principles set out above. These benefits are preventive and investigative in nature. We encourage the Committee to seek concrete case examples from the various law enforcement groups that will appear as witnesses. The CAPB is confident that having done so, the Committee will share our conclusion that a universal firearms registry provides specific, tangible and important public and police officer safety benefits, and that today’s registry does so in an extremely cost effective manner.
From a governance and risk management perspective, it is the CAPB’s conclusion that a universal firearms registry provides the following preventive and investigative benefits: 

· Information for enhanced officer safety
Although it can be argued that all officers should always be prepared for all circumstances including the possible possession of firearms, knowing that firearms (and volume/type of firearms) are connected to a specific person and location obviously enhances a police officer’s safety. This location and firearms link has long been recognized by law enforcement and, in fact, was directly requested by police groups of then Justice Minister Rock during the passage of C-68. It is also included as a recognized benefit by police organizations including those who have sought reforms over the years as illustrated by the 2006 Resolution from the Alberta Association of Chiefs of Police. Perhaps more significant is the continuing growth in police agencies accessing the registry. Since 2003, the average daily number of police inquires to the Registry Online has increased from 1,809 to 13, 319. It is a tool that works and that is being used.  


· Prosecution of stolen firearms offences and return of firearms

Theft of lawfully owned firearms is a sufficiently important issue in Canada that we have actually created specific variations of general offences where firearms are involved. Being able to show legitimate ownership and theft therefrom is a significant investigative and prosecution advantage.  It expedites investigations, enhances the success of prosecutions, potentially reduces systemic costs with earlier resolution and expedites the return of stolen property to crime victims. 

Being able to check a registry also permits police to determine whether firearms detected in other circumstances than at a crime scene have, in fact, been stolen. Verifiable proof of ownership of a specific firearm is an invaluable investigative tool.
· Intelligence led investigations and prosecutions

Knowing who purchased, registered or was in possession of specific firearms can also generate information that assists investigators in specific criminal investigations by linking a subject to a relevant fact or firearm. A case in point is the example of the Mayerthorpe murders where a registered firearm found on scene was critical evidence in ultimately establishing the fact of other persons’ involvement in the murder of four police officers. Had the registry not existed, that information would not have been known.
· Enhanced public safety through assured enforcement of court orders

Perhaps the greatest public safety benefit of the firearms registry is that it permits law enforcement officials to ensure the full enforcement of an order made regarding non possession of or access to firearms. The alternative to police knowing what weapons to seize is for police to have to ask the offender or others what firearms they had which were to be seized, as was the situation before the registry came into existence. Having to rely on often hostile or intimidated third party information for such purposes is an irresponsible breach of public safety when a cost effective, reliable alternative exists in the firearms registry. 

It should also be noted that public safety based seizure of firearms from persons previously in lawful possession of them occurs on a daily basis. Depriving the police of access to a system that ensures that these orders are properly enforced creates a significant and needless public safety risk and creates the scenario of possibly re-offending and re-victimization, all of which have enormous personal and public costs.      

· Preventive awareness

There are numerous instances where the awareness of heightened mental health concerns relating to specific individuals was proactively linked to access to firearms in a proactive and preventive manner. Eliminating the registry means eliminating that capacity with respect to the millions of long barreled firearms existing across Canada. 

· Identification of stockpiling of firearms
Persons who accumulate large quantities of firearms are legitimately the subjects of public interest related to the rationale for such accumulation and the suitability of storage, etc. Without a registry, long gun firearms can be accumulated without police awareness.  

· Preventing import/export of stolen firearms 

The current legislation extends the regulatory framework regarding import or export of firearms to all firearms. Bill C-391 would effectively eliminate this. At the very least, eliminating the registration requirement for all firearms would appear to enhance the ability of criminals to traffic in stolen firearms including through their import or export. This issue was expressly raised by the Alberta Association of Chiefs of Police in 2006. The CAPB urges the Committee to explore this issue further with officials from both the Firearms Program and the Canada Border Services Agency. 
· Reinforcing priority of safety regarding firearms

As public policy, requiring the registration of all firearms is without doubt a public expression of the public significance of the item in question. This is not something that is susceptible to quantification or measurement of result but, as noted above, it is entirely consistent with the volume of Criminal Code amendments that deal specifically with a firearm.  The CAPB is of the view that this public espousal of the public significance of owning firearms is not only justifiable but wise.
As against these benefits, the detriments to having a universal firearm registry would appear to be linked to perceived operational effectiveness, privacy intrusion, owner inconvenience, public and private cost and philosophical objections to the Crown possessing such information. The Committee will, no doubt, examine the operational effectiveness of the current system.  Empirical evidence suggests that this is an objection with little merit, and it does not justify eliminating the registry itself. Privacy interests of firearms owners are already balanced and accepted as against those of restricted firearms owners, for example, or persons who own cars or dogs. The public interest in awareness clearly supersedes the private interest in non awareness. Owner inconvenience and cost have evidently been addressed through expedited registration and elimination of fees. 

From the perspective of the CAPB, the underlying objection to the firearm registry from the proponents of Bill C-391 appear, in fact, to be philosophical or ideological in nature and we urge the Committee to explore this specifically.
4. 
EXAMINING THE RATIONALE FOR C-391
In light of the clear benefits of the firearms registry and support for it among an overwhelming number of police officers, it is important to understand the articulated rationale for its elimination as proposed by Bill C-391. In order to fairly do this, the CAPB has reviewed the public statements in Hansard made by the Bill’s sponsor which are, to say the least, noteworthy. If the assertions made to justify the Bill are unfounded, then clearly the Bill itself is unnecessary and ill advised. This reality is recognized by no less than the Bill sponsor herself when she noted on the 28th of September 2009 at introduction of the Bill:
“. . . if I believe that the long gun registry would help reduce crime or make our streets even a little bit safer, I would be the first one to stand up and support it.”

Should the Committee reach the conclusions noted above then even the Bill’s sponsor has indicated that C-391 should not be supported. 

Other reasons given for C-391 during the same speech in Parliament are noted below, with our commentary. 

a.
Refocusing of resources

“My bill would bring an end to an era of targeting law-abiding citizens who legally own firearms in Canada, and I believe it would help us to refocus much-needed resources, energy and effort into tackling crime in Canada.”
While it is true that the mismanagement of the firearms registry under the Department of Justice resulted in cumulative expenditures of apparently in excess of $1B, that is money already spent and not available for retroactive refocusing. The current registry cost is reportedly $4.1M annually, which changes the need for and significance of refocusing.      

b.
Effectiveness of gun registry

“Sadly, the long gun registry is doing nothing to end gun crime. It is doing nothing to protect our communities, and it is doing nothing to help police officers do their job”.
The CAPB completely disagrees with this statement as outlined in Section 3. Should the Committee conclude that the registry is in fact doing ‘something’ to protect our communities and helping police officers do their job then C-391 should be rejected. 

c.
Criminals not registering firearms
“We know that criminals do not register firearms.”
This simplistic mantra betrays a profound misunderstanding of crime in Canada. While it is true that repeat criminals, especially the ones who use guns, are unlikely to be inclined to register a firearm, they are also likely already prohibited from even possessing one.

This criticism of the registry assumes that persons who are already “criminals” commit all gun related crimes. While it is true that a disproportionately large volume of crime is committed by the disproportionately small number of repeat offenders, including gun crime offenders, regrettably, crimes involving firearms are also committed in significant numbers by persons who lawfully own firearms that are neither restricted nor prohibited.

The current registry permits police to ensure that protective orders, such as bail orders, sentences or firearms prohibitions, are enforced to the greatest extent. Finding out that other firearms were possessed after the fact of a new crime, is an irresponsible public safety strategy.

d.
Police officer support
“The support of front-line police officers across this country is vital, not only to ending the long gun registry but also to refocusing our attention on criminals and criminal behaviour. The reason that their support is so important is because front-line police officers are not sitting behind a desk trying to score political points or gain favour. They are on the streets dealing with dangerous criminals every hour of every day, and we need to listen to what they are saying about tackling crime in Canada.”
The accusation that those groups that support the registry “sit behind desks trying to score political points or gain favour” would be insulting were it not so patently ridiculous.  At the outset and in our Opening Statement, we have described the statutory mandate of CAPB’s members.  Our interest in the implications and objectives of Bill C-391 stem from the policy making, resource utilization and risk management responsibilities our members have in the area of public safety.  The support and strengthening of the firearms registry is a policy objective very much consistent with the legislative mandate and responsibilities of Canada’s police boards and commissions. 

It is disconcerting to be told that publicly disagreeing with the government of the day on this issue constitutes a calculated effort to ‘score political points or gain favour’. It is disturbing to see resort being made to such tactics when issues of genuine public and police officer safety are involved. What is required is a factual and respectful analysis and debate so that Members of Parliament can make an informed decision about what they genuinely believe to be the appropriate public policy.  
e.
Registry costs
“When the long gun registry was introduced 14 years ago, Canadians were told the cost would be in the range of $1 million. We now know that that cost has ballooned to almost $2 billion, and we can be certain that those costs continue to grow…We can only imagine how much better uses could have been made of $2 billion which instead has gone into this useless and dysfunctional registry.”
This is an inaccurate assertion of the current operating costs of the registry which is estimated at $4.1M annually. The decision on the future of the registry should be based on actual current costs of maintaining it rather than historical information, however politically useful. Any previous financial mismanagement does not justify ill-advised elimination of a now cost effective important police and public safety tool.   
f.
Costs and criminalization

“That cost is not only in dollars and cents but farmers, hunters, sport shooters and other firearms owners are made to bear the high cost of being called criminals if they do not comply with this nonsensical regulatory regime. Not only that, but they are treated as suspect, as second class citizens, their only crime being that they legally own and operate a firearm.”
To be clear: all fees for registration of long guns have been eliminated. Further, at the recommendation of police groups during the Justice Committee’s earlier consideration of the original C-68, what was initially an exclusive Criminal Code offence of non registration was replaced with a police discretion to proceed under s. 91 or 92 of the Code or to lay a regulatory offence under s. 112 of the Firearms Act. It has also been reported that even the regulatory provisions of the Firearms Act are not always used when dealing with non compliance that is not linked to other activity. 

Revising the enforcement mechanisms for registration non compliance may be an issue worth discussing, but imagined criminal consequences do not justify C-391.   
g.
Registry benefits

“What did Canadians get? What benefit are they receiving from the long gun registry? Nothing, absolutely nothing. We know that Canadians have put their trust in this government in large part because of our commitment to actually get tough on crime and to make our streets and communities safer. We can no longer settle for the false sense of security that the expensive long gun registry gives.”
As noted earlier, the benefits for Canadians in the current firearms registry are significant and cost effective. The ‘false sense of security’ referred to by the Bill’s sponsor reveals what may be her misunderstanding of the registry. It was, and is, a tool and not a panacea. Because the registry does not deliver what it was never intended to is not a reason to prevent it doing what it was intended to do.   
h.
Approach to gun crime

“As a Member of Parliament I will never take lightly our responsibility as the governing body of Canada to approach the problem of gun crime. I believe we need to do so with both intelligence, sophistication and the best technology, but we also need to do so with a healthy dose of common sense.”
‘Intelligence’, ‘sophistication’, ‘a healthy dose of common sense’ as well as factual accuracy lead us to the conclusion that Bill C-391 is unjustified and does not merit support. 

i.
Smuggled guns
“In some jurisdictions handguns are used in 97% of the crimes, and the majority of those handguns are smuggled across the border into Canada illegally.”

This is a good example of the disconnect repeatedly presented by the Bill’s sponsor. The CAPB fully supports enhanced border security and an intelligence led, joint force mobile, border interdiction capacity between ports of entry.  Indeed, certain member boards from communities that share the border with our southern neighbour have called on this government on more than one occasion to implement effective measure to control the illegal flow of firearms across the border.  But any such action is not an alternative to the firearms registry and can be accomplished without eliminating the registry.   

j.
Information access

“Licensing is very important to Canadians because it provides the necessary steps to ensure that firearms do not get into the hands of the individuals who should never have them and of course police officers will have immediate access to all of this information so they will be able to tell who has a license to own a firearm and where they live. Furthermore, a registry will stay in place for prohibited and restricted firearms such as handguns.”
As far as public and police officer safety is concerned, there is a crucial difference between the information about who is licensed to have a firearm and what firearms they have. The sponsor of Bill C-391 does not appear to understand or appreciate the significance of this fact.  

k.
Security of Information

“Many opponents of the long gun registry have expressed deep concern over the years about information like this getting into the wrong hands and the registry becoming a shopping list for thieves and gangsters instead of a tool to protect Canadians. This recent breach of privacy shows why these fears exist and why they are very real. It is yet another compelling reason to end the long gun registry.”

This claim has been specifically refuted by police leaders. We urge the Committee to determine the facts including, if necessary, whether database security can be further enhanced without eliminating the entire registry. 

It is clear from this review of the words of Bill C-391’s sponsor that were put forward to justify the Bill, that none of them is factually sustainable.
5.
AN ANALYSIS OF C-391 AND ITS CONSEQUENCES 

Finally, within the context of the statutory public safety policy related mandate and responsibilities of its members, CAPB urges the Committee to examine the following provisions and apparent consequences of C-391.

a.
Criminal Code
· Restriction of registration requirement to restricted and prohibited firearms Restriction of the registration requirement for a person who lawfully acquires a firearm to restricted and prohibited firearms
· Repeal of s. 91(5) thus permitting licensed individuals to “borrow” long guns for sustenance purposes
· Identical changes with respect to s. 92 (knowing unauthorized possession)
· Repeal of s. 92(6) regarding previous conviction under the Firearms Act as relevant to showing knowledge
· Amendment to s. 94(1) creating a reduction in the regulatory requirements for persons in motor vehicles where long guns are present and changing the wording for documentary requirements for restricted and prohibited firearms
· Amendment to s. 117.03 to eliminate the requirement of a registration certificate upon demand for non restricted and prohibited firearms and modification regarding return of seized documents

b.
Firearms Act
· Amending s. 4(1) to clarify purpose of Act relative to non registration requirement of non restricted and prohibited firearms
· Changes to the transfer of firearms regulatory requirements and consolidation of reporting to reflect the elimination of long gun registration
· Amending s. 33 and s. 34 to eliminate requirement of providing registration certificate for a borrowed long gun
· Elimination of previous regulatory registration requirements in relation to importation or exportation of non restricted and prohibited firearms

{Note: C-391 references sections which are not part of the online version of the Firearms Act as obtained from the Department of Justice website and which are shown to be current to April 9, 2010}
· Amendment to s. 66 and 71 and 72 re expiration and revocation of registration certificates to reflect non requirement for non restricted and prohibited firearms
· Amendment to s. 83 regarding the Records of the Registrar to reflect non requirement for non restricted and prohibited firearms
· Amendment to s. 105 regarding order to produce to reflect non requirement for non restricted and prohibited firearms
· Repeal of s. 112 offence of non registration for to reflect non requirement for non restricted and prohibited firearms and corresponding amendment to s. 115
· Amendment to s. 114 to regarding return of revoked documents to reflect non registration requirement for non restricted and prohibited firearms
· Consequential amendments the purpose of which needs to be identified

6.
CONCLUSIONS
Bill C-391 proposes to eliminate the requirement to register all firearms that are not restricted or prohibited. It does so based on reasons and justifications that, in the CAPB’s respectful view, are demonstrably inaccurate and largely grounded in a registry that does not exist. 

The consequences of eliminating the current, cost effective, law enforcement and public safety supportive registry are enormously negative. This registry allows law enforcement to make use of information that relates to firearms which have an inherent public safety aspect to them. Whether it is accurately enforcing a court order made for public safety, enhancing officer safety, proactively preventing firearm access to persons with mental health issues, expeditiously identifying stolen property, helping to identify persons linked to unlawful firearm use, detecting an arsenal being built up, inhibiting unlawful import or export of firearms or reinforcing the public safety priority involving firearms, the registry has value that this Bill will eliminate.  It will do so for no demonstrable purpose that can be supported by objective facts.
 

The CAPB is willing to work constructively with the government to improve the performance and cost effectiveness of the registry. If changes are needed to the manner in which firearm registration is accomplished or enforced, then those changes merit consideration.  However, from a public policy standpoint, to simply eliminate a system that is now delivering undeniable cost effective public and police officer safety benefits is unjustified to the point of irresponsibility. 

The CAPB respectfully urges the Committee to not support Bill C-391. 
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